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Nuclear Power: The New Evidence
A call for a statutory review of the Overarching National Policy
Statement for Energy (EN-1) made pursuant to Section 6 of the
Planning Act 2008
Executive Summary
The Secretary of State for Energy and Climate Change is under a legal duty pursuant to
section 6 of the Planning Act 2008 to review those parts of the Overarching National Policy
Statement for Energy (EN-1) presented to Parliament ‘for approval’ in June 2011 that relate
to ‘the role of nuclear electricity generation’ (EN-1 para 3.5 sub paras 3.5.1 – 3.5.11)

Part 1: The supply side domination of energy policy
Decisions regarding the need for extensive new supply-side infrastructure have driven energy policy for
decades and left the demand-side of energy policy inadequately addressed.
This has resulted in a policy requiring the installation of new (supply side) generating capacity without first
properly assessing:
1. Whether such infrastructure is needed in the first place; and
2. The potential for the demand side alternatives (such as energy efficiency and energy saving) that
the government itself says are the cheapest and most cost effective ways of delivering energy
policy objectives.

Part 2: The legal situation
The Secretary of State is under a legal duty to conduct a review of EN-1. Part 2 clarifies the relevant statute
and case law. It shows that there are three requirements needed to trigger the review: a change in
circumstances; demonstration that such changes in circumstances were not anticipated at the time the
policies in EN-1 were made; and that, had those changes been anticipated, the policies would have been
materially different.

Part 3: The basis for the policies in EN-1
The policies detailed in EN-1, and the Carbon Plan, were based on an analysis of evidence held by the
Department of Energy and Climate Change (DECC) in 2010.

Part 4: Our response
In response to Government suggestions that the public draws up its own Pathways, we used DECC
information to develop the energy ‘Pathways’ to 2050 on which the evidence presented below is based.
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Part 5: The evidence of the change in circumstances
This Part explains in detail how the circumstances associated with every government argument used in EN1 to support the alleged need for new nuclear have changed. The evidence to support this claim is derived
from figures obtained from DECC itself. EN-1 relies on evidence produced by DECC in 2010: the evidence
we have used in this document is the most current evidence, produced by DECC in 2014.
This evidence shows that new nuclear power stations will in fact hamper the achievement of
government energy policy objectives, and that a non-nuclear energy policy will more successfully
achieve all government energy policy objectives.

Part 6: The urgent need regarding electricity supply
This Part explains why new nuclear power stations cannot meet the urgent need for new electricity supplies
that EN-1 considers to be necessary.

Part 7: The other two legal requirements needed to trigger the
review of EN-1
As we explain in Part 2 (the legal situation), three things are needed to trigger the review. Part 5 deals with
the first – the ‘change in circumstances’. This Part deals with the other two requirements, namely:
1. That the changes were not anticipated at the time EN-1 was drawn up. We show that as EN-1 was
drawn up in 2011, based upon an analysis of evidence compiled in 2010, it could not possibly have
anticipated the revised and more up to date evidence that emerged in 2014.
2. That had the changes been anticipated, the policies would have been materially different. The new
(2014) evidence shows that every single government policy objective will more successfully be
achieved by new non-nuclear policies, and that the current policy to commission new nuclear power
stations will in fact hamper the achievement of government policy objectives.

Part 8: Conclusion
This Part summarises the evidence and shows why the Secretary of State is now under a duty to carry out
a review of that Part of EN-1 that relates to the building/commissioning of new nuclear power stations.
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Part 1: The supply side domination of energy
policy
How the ‘supply side’ domination of energy policy has led to
decisions not based on the available evidence.
Energy policy has long focused on supplying projected demand by installing sufficient large scale supply
capacity without properly taking into account the significant savings which are achievable by encouraging
and incentivising changes in the use and conservation of energy thereby reducing demand, and by small
scale supply of energy.
This has manifested itself in two ways: policy has been made regarding the need for a large amount of new
generating infrastructure (i.e. supply-side measures) without first assessing
1. Whether that infrastructure is needed in the first place; and
2. The potential for the demand-side alternatives (such as energy efficiency and energy saving) that
the government itself says are the cheapest and most cost effective ways of delivering energy
policy objectives.

1. Decisions regarding new infrastructure taken before assessing
the need for it
January 2008: The Government’s strategy that new nuclear power stations are needed to supply our longterm electricity needs was decided on and spelt out in the Nuclear White Paper. The Prime Minister at the
time, the Rt Hon Gordon Brown MP, wrote in the Foreword:
‘the Government has today concluded that nuclear should have a role to play.’ 1 (our emphasis)
November 2009: The Government published and presented to MPs (i.e. Parliament2) 6 draft energy policy
statements (called EN-1 – EN 6) all arguing strongly for the need for new large scale generating
infrastructure – in the main dealing with the need for new infrastructure to generate electricity to ensure
energy security (‘keep the lights on’).
EN-1 was the Overarching National Policy Statement for Energy; EN-2 sets out the need for Fossil Fuel
Electricity Generating Infrastructure; EN-3 does the same for Renewable Energy Infrastructure; EN-4
covers gas and oil infrastructure; EN-5 deals with the need for electricity networks infrastructure and EN-6
sets out the need for new nuclear power stations. EN-6 goes further than the earlier nuclear White Paper
referred to above, saying that ‘all 10 sites are needed’3 for new nuclear power stations.
So the policy was made abundantly clear – there is a need for massive supply side investment, especially
as regards the generation of electricity, to achieve energy security.

1

Meeting the Energy Challenge A White Paper on Nuclear Power, published in January 2008, page 4

2

Pursuant to section 5(9)(b) of the Planning Act 2008

3

Draft National Policy Statement for Nuclear Power (EN-6) November 2009 page 6. Subsequently referred to as EN-6
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But the need for a large amount of new electricity infrastructure depends on the amount of electricity
needed to ‘keep the lights on’, and this depends on an assessment of projected electricity needs. Yet this
basic assessment work had not been carried out, as the following evidence makes clear.
October 2009: The Association for the Conservation of Energy (ACE)4 spent considerable time trying to
obtain information regarding future electricity demand and even to establish whether or not an assessment
existed. Finally, ACE received a reply from the relevant official in DECC, to whom they had been referred
(Alan Clifford), on 9thth October 2009 which said:
‘you also asked for details about the Government assessment of future electricity demand up to
and beyond 2050. The Low Carbon Transition Plan (page 73, chart 5) shows projected peak
electricity demand and generation capacity to 2024, but, at this point in time, we do not have
any published assessments of this nature that extend as far as 2050.’5
ACE then inquired as to whether there were any unpublished assessments or evidence and was told that
DECC had not made any long-term projections beyond 2022.
December 2009: DECC’s Higher Statistical Officer, Stephen Oxley wrote in response to ACE’s further
inquiries:
‘DECC has not made any long-term projections of electricity demand / supply. Our latest
projections were published up to 2022 and we have previously published figures to 2025.
DECC is developing scenarios of potential electricity demand / supply to 2050 but don’t have
any definite figures for this yet.’6
Therefore, on the basis of information that did not exist, in 2008 Ministers were given a White Paper
to present to Parliament7 which indicated that the case for new nuclear build was proven. But that
White Paper failed to mention that no long-term assessment of electricity need had been carried
out. In November 2009, a first draft of EN-6 was also formally presented to Parliament8 stating that
all 10 new nuclear sites were needed; but, again, Parliament was not told a long-term assessment
of electricity need had still not been carried out.

2. Full potential for demand side measures not assessed
It has been demonstrated above how decisions regarding new infrastructure were taken before an
assessment of the need for it was made. Those government policy decisions were also made without even
considering the full potential for the other options that the government itself regards as cheaper and more
cost effective – energy efficiency and energy saving.

4

This exchange of emails between ACE and DECC was first published by ACE in January 2013 in a Report entitled ‘A Corruption
of Governance’. This is available on the ACE web site – www.ukace.org
5

Email to ACE from Alan Clifford 9 October 2009
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Email to ACE from Stephen Oxley 10 December 2009

7

Nuclear White Paper op cit Command 7296

8

EN-6 title page
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As far back as 2003, Labour’s Energy White Paper twice described energy efficiency as the ‘cheapest,
cleanest, safest way of addressing our energy policy objectives’9
The 2010 Coalition Government took the same view. The (then) new Secretary of State, Chris Huhne MP
and the Minister of State , Greg Barker MP, used very similar words to those of their predecessors
regarding energy saving and efficiency.
‘The cheapest way of closing the gap between energy demand and supply is to cut energy use.’
Liberal Democrat Secretary of State, Chris Huhne, MP, Hansard, July 27th 2010, col 867.
‘There is one over-arching simple truth: the cheapest energy we all have to pay for is the energy
we do not use’ and ‘energy efficiency is the most important and the best value for money
consideration in terms of saving carbon.’ Conservative Minister of State, Greg Barker, MP,
Hansard, June 30th 2010, col 870 and col 872.
The similarity of these statements (that energy efficiency is ‘cheapest’ and ‘best value for money’) to
those of the Labour White Paper back in 200310 is important to note, in particular the words of Greg
Barker: ‘‘there is one over-arching simple truth: the cheapest energy we all have to pay for is the
energy we do not use’.
It makes common sense therefore to assess the potential impact of implementing the ‘cheapest’
option (energy efficiency/saving) before deciding how much energy we need to generate. But this was
not done, as the following evidence shows.
The potential for energy efficiency was not assessed until February 2012, when the Government’s ‘Call for
Evidence: Energy Efficiency’ was published. This announced11 that ‘the potential social, economic and
environmental benefits of increasing the UK’s energy efficiency are significant. The new Energy Efficiency
Deployment Office (EEDO) has been set the challenge of finding effective ways to achieve this
potential12 ...’
As a result, an Energy Efficiency Strategy was finally published in November 2012 setting out what the
government believed was the potential for the cheapest and most cost effective way to achieve energy
policy objectives.
The potential for electricity saving in particular was not assessed until July and November 2012 when a
draft and final report was produced for the Government by McKinsey Consultancy13 – but its findings were
discounted. Finally, in November 2012 and May 2013 the Government’s Electricity Demand Reduction
Consultation, and its response to this were published. See page 21 and 22 paragraph 5.5.6 for further
discussion of these documents.

Yet, by then, policy decisions regarding the need for large amounts new supply-side infrastructure had
been taken:

9

2003 White Paper page 32 para 3.2 and again on page 16 second bullet point

10

See above on this same page

11

On page 2 para 3

12

Our emphasis

13

Capturing the full electricity efficiency potential of the UK: Draft July 2012; Final Report November 2012
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(i)

By the previous Labour Government in its Nuclear White Paper and its six EN documents as
shown on page 5 above

(ii)

In the Coalition Agreement asserting the need for new nuclear infrastructure14

(iii)

In 6 draft EN documents presented to Parliament by the Coalition Government in October 2010

(iv)

In 6 final EN documents presented to parliament ‘for approval’ in June 2011

(v)

And finally, and unsurprisingly based on all the evidence it had been given, by Parliament
itself in July 2011 after the recommendation in the House of Commons by the Secretary of
State.15

Thus, the policies and decisions regarding the need for new-supply side infrastructure were made
before a full assessment had been carried out of the potential for demand-side measures that the
government itself agreed constituted ‘one over-arching simple truth: the cheapest energy we all have
to pay for is the energy we do not use’.16

14

The Coalition Agreement page 17

15

Hansard 18 July 2011 col 678 et seq

16

As quoted on page 7 above

th
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Part 2: The Legal Situation
Requiring the Secretary of State to conduct a statutory
review of EN-1
2.1 . The statute law
2.1.1

Pursuant to section 6 (1) of the Planning Act 2008, ‘The Secretary of State must review each
national policy statement whenever the Secretary of State thinks it appropriate to do so.’ From this
wording two things can be seen to be important:
(i)

The word ‘must‘. The law gives the Secretary of State a duty – not merely a power - to
‘review’; and

(ii)

The duty to review only applies if the Secretary of State ‘thinks it appropriate to do so.’

2.1.2. Section 6(2) specifies that the review ‘may relate to all or part of a national policy statement.’
2.1.3

Although this leaves the decision to the Secretary of State to decide whether or not she ‘thinks it
appropriate’ to carry out a review, she is subject both to the 2008 Act itself and to the principles
established by case law when making that decision.

2.1.4

The relevant section of the Act is section 6(4) which states that:
‘(4) In deciding when to review part of a national policy statement (“the relevant part”) the
Secretary of State must consider whether —
(a) since the time when the relevant part was first published or (if later) last reviewed, there has
been a significant change in any circumstances on the basis of which any of the policy set out in
the relevant part was decided,
(b) the change was not anticipated at that time, and
(c) if the change had been anticipated at that time, any of the policy set out in the relevant part
would have been materially different.’

2.1.5

2.1.6

In non-legalese, this means that three factors must apply for the Secretary of State to be under a
duty to ‘review’ EN-1, namely:
(i)

there must have been a significant change in circumstances on which the policy regarding
the need for new nuclear power stations was based; and

(ii)

those changes were not anticipated at the time; and

(iii)

had they been anticipated policy would have been materially different.

This Report shows, based on the overpowering evidence presented herein, that:
9

(i)

since the time when EN-1 was first published there have been significant changes in
the circumstances on the basis of which the policies regarding
i.
ii.

the need for new nuclear power stations; and
future increases in electricity demand

set out in EN-1 were decided (subsection (4)(a)); and that
(ii)

the changes were not anticipated at that time (subsection (4)(b)); and that

(iii)

had changes been anticipated at that time… the policy set out in the
statement would have been materially different’ (subsection (4)(c)).

2.1.7

The Secretary of State must, therefore, carry out the review.

2.1.8

If the Secretary of State decides, as we believe she may, that a review of the nuclear part of EN-1
necessitates a review of the whole of EN-1, then the relevant sections of the 2008 Act are 3(a), (b)
and (c).

2.2. The Case Law regarding the Secretary of State’s decision
2.2.1

In addition to the imperatives detailed above, when reaching any decision regarding this application,
the Secretary of State is also subject to case law. The decision must be based on the evidence
before the Secretary of State and not on irrelevant matters; and it must not be ‘unreasonable’ in the
Wednesbury17 meaning of that word or irrational in the GCHQ case18 meaning of that word.

2.2.2

This Report shows that the evidence and especially the source of that evidence (see para
2.2.3 below) would make a refusal to carry out a review ‘unreasonable’ or ‘irrational’ and so
a breach of duty.

2.2.3

‘The source of the evidence’. All the evidence on which this application is based is the most up to
date evidence from the latest version of the 2050 Calculator web site (http://uk-test.2050.org.uk) of
the Secretary of State’s own Department – the Department of Energy and Climate Change (DECC).

17

Associated Provincial Picture Houses v Wednesbury Corporation (1948) 1KB 223

18

Council of Civil Service Unions v Minister for the Civil Service (1985) AC 374
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Part 3: The Development of Government policies
in EN-1, and subsequently, regarding the need
for new nuclear power stations
New nuclear power station policy was developed using out
of date and irrelevant data
3.1 Background: the 2010 Pathways Analysis on which EN – 1 was
based
3.1.1

The Government, acting through the Department of Energy and Climate Change (DECC), presented
EN-1 to Parliament in June 2011. As para 3.3.14 of EN-1 explains, the policies therein were based
on an analysis of the evidence outlining different ‘pathways’ to 2050 published by DECC in 201019.

3.1.2

Based on that analysis, para 3.3.14 explains that ‘electricity generation may need to more than
double’ and so ‘the government therefore anticipates a substantial amount of new generation will be
required.’ Hence the need for new nuclear power stations.

3.1.3. That DECC was using the 2010 Pathways analysis was confirmed by Ms Katherine Randall, the
Head of the DECC 2050 Team in oral evidence given to the House of Lords Select Committee on
Science and Technology on 5th May 2011 during the Committee’s investigation into Nuclear
Research and Development Capabilities.’20 The transcript of the relevant part of Ms Randall’s
evidence is printed below21:
‘Katherine Randall: Using the 2050 calculator,22 we have published a pathway that shows
that it is possible to meet the 80% target without nuclear, but we have not suggested that it is
desirable to do so.29 There are several implications of a pathway without nuclear. First, there
would be significantly more pressure on the supply side, which would need to be met either
by technologies that are not proven yet, such as carbon capture and storage, by significantly
more renewables generation, or potentially through greater levels of biomass. A great deal
more effort would be needed on the demand side, either individually through, for example,
behaviour change and electrification of domestic heat and transport, or by significant effort
on the industrial side to reduce industrial emissions. Finally, any pathway without nuclear
tends to have the characteristic of needing significant effort on balancing—that means
storage, interconnection, demand shifting, but then still a requirement for backup capacity.
While it is possible, technically, using the calculator to generate a pathway that does not use
nuclear, we would suggest it is not desirable.
29 HM Government, 2050 Pathways Analysis, July 2010, p.21 Pathway Gamma

23

3.1.4. In summary, in 2010 DECC considered a non-nuclear pathway, but decided it was ‘not desirable’ for
the reasons summarised by Ms Randall. And so, the policies in EN-1, the Overarching National
Policy Statement for Energy were based on the need for new nuclear.

19

2050 Pathways Analysis, HM Government 2010 – EN-1 footnote 25 page 20

20

HL Paper 221 footnote 29

21

Published on 22

22

i.e. the 2010 Pathways Calculator – see footnote 29 in the Transcript printed below

23

i.e. that footnote 29, confirming that the Government based its analysis on the 2010 Pathways Analysis, was to the House of
Lords Select Committee Report

nd

November 2011 HL Paper 221
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3.1.5. That may well have been the case based on the analysis of the Pathways 2010 document.24 But
now circumstances have significantly changed – according to DECC’s own figures. And on the
basis of DECC’s most recent figures on the Pathways Calculator website25, drawn up four years
later in 2014, both Ms Randall’s analysis and that in EN - 1 and the resulting policies are, on
the basis of the new evidence, simply indefensible, as we show below in this Report..

3.2 The next set of Pathways (2011) and the Carbon Plan
3.2.1

As we noted above (in paras 3.1.1-3. 1.3), EN-1` was based on an analysis of the DECC 2010
Pathways document.

3.2.2. In March 2011 the Government published another Pathways document containing 17 options for
energy policy26 to 2050. They all achieved 80% CO2 reduction and ensured energy security.27
As that document stated, all were based on ‘robust’28 evidence: so much so that the government
declared it was ‘confident that we have sufficient consensus about the rigour and accuracy of the
2050 Pathways Analysis to take it to a wider audience’.29
3.2.3

In December 2011, The Carbon Plan, personally signed by the Prime Minister and the (then) Deputy
Prime Minister, narrowed the 17 pathways down to 4, all of which involved new nuclear power
stations. They are called
(a) Analogous to Markal 2.26 – we have used the abbreviation MK to refer to this herein. According
to DECC, this is the government’s most cost effective option30
(b) Higher renewables and more energy efficiency (HR)
(c) Higher nuclear and less energy efficiency (HN).
(d) Higher CCS and bio-energy (CCS)

3.2.4

All the government Pathways include some ‘demand-side’ measures31 (but far less than our
Pathways, as we explain in Part 4 below) and supply-side measures32. The full list of all the
measures can be seen in the pathways printed on pages 33-35.

Then against each measure, a ‘level of activity’ (or trajectory) is applied: level 1 being little or no effort for
that particular measure; level 2 being ambitious effort; level 3 being very ambitious effort and level 4 being
the maximum effort technically possible at the moment.33

24

2050 Pathways Analysis, HM Government 2010

25

http://uk-test.2050.org.uk

26

2050 Pathways Analysis – Response to call for evidence March 2011

27

Ibid.

28

On page 4.

29

Ibid.

30

See DECC Review April 2013

31

i.e. how energy can be used and saved

32

i.e. how energy is produced

33

2050 Pathways Analysis – Response to call for evidence March 2011 p 7
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Part 4: Our Response
How we responded to the Government’s suggestion that the
public draws up its own Pathways
4.1

The government ‘strongly encouraged’34 the public ‘to come up with their own pathways’.35 This we
have now done and the results are below.

4.2

We drew up a number of pathways, using the very latest 2014 DECC evidence,36 by altering the
trajectories for some of the demand and supply side measures, as suggested by the Government,
thus creating new Pathways.

4.3

This point is crucial: we used the 2014 evidence on the DECC Calculator, whereas EN-1 used
the 2010 evidence.

4.4

In particular our new pathways:
(i)

Relied more on ‘demand-side’ measures than any of the 4 government pathways; and

(ii)

Did not include any new nuclear power stations.

4.5

In addition, all the entries used in our pathways had also been used in one or more of the 17
government pathways in its 2011 Pathways document.37 As these were described by the
government as ‘robust’ and about which they had ‘sufficient consensus about (their) rigour and
accuracy’, then our entries must also have those qualities. In other words, the entries in our
Pathways are credible and practicable.

4.6

The Association for the Conservation of Energy (ACE) then published a ‘tabloid-style’ paper in
January 201538 entitled ‘Uncovered’ which included the first four of our pathways, calling them ACE
1, ACE 2, ACE 3 and ACE 4. We refer to these here as A1, A2, A3 and A4. ‘Uncovered’ showed
how our more ‘demand-side-led’ pathways more successfully achieved government policy
objectives than all the government pathways, all of which involved more nuclear power
stations. All pathways detailed in Uncovered are non-nuclear.

4.7

This current report builds on Uncovered in the following ways:

4.8

(i)

We now have assessed our pathways against all government energy policy objectives – the
additional objectives (i.e. from those considered in Uncovered) being (a) reducing demand
for oil and gas imports specifically (as distinct from fossil fuels overall); (b) reducing demand
for electricity; (c) diversity of energy supply;(d) the issue of ‘balancing’ – i.e. ensuing that
there are sufficient energy supplies (particularly electricity) at times of peak demand and cold
windless weather; and (e) the issue of urgency. These points were omitted from ‘Uncovered’.

(ii)

We have made some minor changes to pathway ACE 2 to produce A239, and we have added
4 extra pathways (making 8 in total), for the reasons explained below on page 13. We have
called these A5–A8.

Our Pathways: similarities and differences

34

Op cit., p.6.

35

Ibid.

36

http://uk-test.2050.org.uk

37

2050 Pathways Analysis – Response to call for evidence March 2011.

38

‘Uncovered’ available from ACE – info@ukace.org

39

Wave power has increased from level 1 to level 2 and volume of waste and recycling has decreased from level D to level C.
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(i) Things in common
(a) On the demand side:
•

All our pathways (but only one of the government’s – HR) set home insulation at level 4 –
meaning that 24 million homes will be properly insulated by 2050. Three government
pathways, including the Government’s most cost effective option, MK, leave 6 million
homes uninsulated and leaking heat and so with higher fuel bills.

•

All our pathways set ‘average temperature of homes’ at level 4, which means that it will
drop slightly. However, we emphasize that this does NOT mean that people are
expected to be colder. It is the average of the premises that will drop NOT that of rooms
being used. This can be achieved by timers and sensors: meaning that people will still
be warm and comfortable but use less energy and so have lower bills.40

•

All our pathways make greater use of solar power in buildings than all of the government
pathways – again reducing fuel bills. We include these on the demand side, as they are
measures that individuals can decide upon themselves.

•

Unlike the government pathways, our pathways make considerable efforts to reduce fuel
use and emissions from aviation and shipping. But we emphasise this is to be achieved
by more efficient technology – NOT by any prohibition from going on holiday. Indeed,
level 3, that we use, envisages the same increase in aviation passengers, compared with
today’s figures, as levels 1 and 2.41

•

We have made less use of a ‘shift to zero emission transport’ (i.e. electrification) simply
because it is a costly and difficult policy to implement – and, as our pathways show, it is
not needed to meet the UK’s carbon reduction target or achieve energy security. It makes
no sense to adopt a costly policy that is not necessary.

(b) On the supply side
•

As stated above NONE of our pathways involve any further nuclear power stations.

•

We have also produced a number of Pathways that do not rely on CCS either: one
example of these is Pathway A8 – thus contesting the claim made by DECC to the
House of Lords Select Committee referred to above (see page 11) that non-nuclear
pathways would mean ‘significantly more pressure on the supply side, which would need
to be met either by technologies that are not proven yet, such as carbon capture and
storage …’

•

None of our pathways rely on importing electricity, unlike the government’s most costeffective option, MK.

•

Our pathways require less onshore wind than the government pathways (indeed 6 out of
8 envisage no further on shore wind) although in our first four pathways published in
Uncovered we used considerable off shore wind. In this document, in order to
demonstrate that a demand-side-led approach does not need to rely on large amounts on
offshore wind, we have here added four additional pathways (A5–A8) to those published
in ‘Uncovered’ in which the use of off-shore wind has been considerably reduced.

40

See the DECC website http://uk-test.2050.org.uk and click on the ‘i’ adjacent to the measure entitled ‘average temperature of
homes’

41

See the DECC website http://uk-test.2050.org.uk and click on the ‘i’ adjacent to the measure entitled ‘international aviation’
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Part 5: The change in circumstances on which
the policy regarding new nuclear power stations
was based
The Secretary of State’s duty to conduct a statutory review
of the policy in EN-1 regarding new nuclear power stations:
the first requirement
5.1 Introduction
5.1.1

As we showed above, the policies in EN-1 were based on the Government’s 2010 Pathways
analysis. Based on that evidence, they achieved the Government’s energy policy objectives. The
Government’s original Pathways were narrowed to 4, published in the Carbon Plan in December
2011.Those 4 also achieved government policy objectives.

5.1.2

Also as shown above, we responded to the Government invitation to use the DECC Pathways
Calculator to create our own Pathways, and we highlighted some aspects of these on pages 13 and
14 above. Of particular relevance, ALL of our Pathways involved no further nuclear power
stations.

5.1.3. Crucially, all the evidence that we use comes from DECC (not from sources critical of the
government): but unlike EN-1 we use the most recent information from the DECC Calculator
website, produced in 201442 – NOT the out of date DECC information on which EN-1 was
based, which was published in 2010.
5.1.4

We now explain in detail how our Pathways compare with the Government’s Pathways in achieving
government energy policy objectives.

5.1.5

We begin by examining how the evidence given to the House of Lords Select Committee by DECC
on 5th May 2011 (based on the 2010 DECC information) stands up when compared to the 2014
information that we use.

5.1.6

We then set out, one by one, what government policy objectives are, as specified in EN-1 (and
elsewhere), and compare how our non-nuclear pathways and the government pathways set out in
The Carbon Plan (all of which involve more nuclear power stations) achieve each of those
objectives.

5.1.7

And the results of that comparison show that our non-nuclear pathways more successfully
achieve every single government energy policy objective than any of the government’s
pathways. Moreover, we show how new nuclear power stations will hamper the
achievement of government energy policy objectives.

42

http://uk-test-2050.org.uk
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5.2 DECC’s evidence to the House of Lords Select Committee and
the ‘change of circumstances’ regarding that evidence.
Pro-nuclear evidence presented to the House of Lords Select
Committee has been superceded by new evidence and no longer
applies
5.2.1

We look now in detail at all the points made by Katherine Randall on behalf of DECC in its evidence
to the House of Lords Select Committee in May 2011, based on the 2010 Pathways, as confirmed
by the transcript of her evidence, and consider that evidence in the light of DECC’s new data
contained in the 2014 Pathway web site.43 The full statement of the relevant part of DECC’s
evidence is printed above on page 11. Here we summarise, and comment on, the points she made.

5.2.2

DECC made the following points in its evidence to the House of Lords:

(i)

A Pathway. ‘We have published a pathway that shows that it is possible to meet the 80%
target without nuclear…’

Change of circumstances: Using the 2014 DECC evidence, we drew up a number of
Pathways, printed on pages 38 and 39 below, (i.e. not just ‘a pathway’) and all meet the 80%
target without new nuclear and at less cost to the nation (see pages 18–34 below),
(ii)

Carbon Capture and Storage. DECC told the Select Committee that ‘there are several
implications of a pathway without nuclear. First, there would be significantly more pressure
on the supply side, which would need to be met (either) by technologies that are not proven
yet, such as carbon capture and storage …’. (CCS)
Change of Circumstances: In the Carbon Plan, personally signed by the Prime Minister
and the (then) Deputy Prime Minister, published in December 201144, the Government
published its 4 most recent pathways, as explained on page 11, three of which made use of
CCS. So its view of the use of ‘not yet proven technology’ seemed to have changed in 18
months following Ms Randall’s evidence. Further, using the 2014 evidence from DECC, as
explained above, we have drawn up a number of non-nuclear Pathways that also do not
use CCS. The example we publish herein is our Pathway A8 (printed on page 34) which
uses neither nuclear nor CCS to more successfully achieve government energy policy
objectives than the government’s nuclear pathways published in the Carbon Plan, as the
comparison tables below show.

(iii)

Renewables. DECC’s point here was that non-nuclear pathways would mean ‘significantly
more renewables generation’.
Change of circumstances: This point is true: our non-nuclear pathways do rely on more
renewables but the change of circumstances is that the 2014 evidence demonstrates that
they more successfully achieve energy security at vastly less cost. This point is explained in
full on pages 18–34 below.

(iv)

Biomass. DECC also told that Select Committee that doing without new nuclear would also
lead to ‘potentially ... greater levels of biomass.’

43

http://uk-test.2050.org.uk
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The Carbon Plan: Delivering our Low Carbon Future
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Change of circumstances: The current (2014) evidence simply does not bear this out. Not
a single one of the non-nuclear Pathways that we have drawn up involve the building of any
biomass power stations: yet all achieve the UK’s 80% CO2 reduction target, energy security
and at far less cost. Indeed, none of the 4 government pathways published in the
Carbon Plan in December 2011 rely on any biomass power stations.45 DECC’s
evidence to the House of Lords Select Committee is simply no longer valid.
(v)

Balancing. ‘Finally’ DECC told the Select Committee, ‘any pathway without nuclear tends to
have the characteristic of needing significant effort on balancing—that means storage,
interconnection, demand shifting, but then still a requirement for backup capacity.’
Change of circumstances: The new DECC 2014 evidence does not bear this out – see
page 28 below for the detailed information.

(vi)

Demand side effort. DECC told the Select Committee that ‘a great deal more effort would
be needed on the demand side…’
Change of circumstances: As with renewables, this point is true: our non-nuclear
pathways do rely on more demand-side effort but the change of circumstances is that based
on the 2014 evidence they demonstrably achieve more successfully every single objective of
government energy policy at significantly lower cost. This point is explained in detail on
pages 18–34 below.

(vii)

Conclusion. DECC’s conclusion, therefore was that ‘while it is possible, technically, using
the calculator to generate a pathway that does not use nuclear, we would suggest it is not
desirable.’
Change of circumstances: Whatever the situation was in 2010, the evidence presented
herein, based on the 2014 evidence, shows exactly the opposite – i.e. that pathways using
new nuclear power will actually hamper the achievement of government energy policy
objectives.

Ms Randall’s evidence to the House of Lords
‘Katherine Randall: Using the 2050 calculator, we have published a pathway that shows that it is
possible to meet the 80% target without nuclear, but we have not suggested that it is desirable to
do so.* There are several implications of a pathway without nuclear. First, there would be
significantly more pressure on the supply side, which would need to be met either by technologies
that are not proven yet, such as carbon capture and storage, by significantly more renewables
generation, or potentially through greater levels of biomass. A great deal more effort would be
needed on the demand side, either individually through, for example, behaviour change and
electrification of domestic heat and transport, or by significant effort on the industrial side to
reduce industrial emissions. Finally, any pathway without nuclear tends to have the characteristic
of needing significant effort on balancing—that means storage, interconnection, demand shifting,
but then still a requirement for backup capacity. While it is possible, technically, using the
calculator to generate a pathway that does not use nuclear, we would suggest it is not desirable.”
* HM Government, 2050 Pathways Analysis, July 2010, p.21 Pathway Gamma

5.3 Government Policy Objective: Ensuring sufficient supply of
electricity

45

See page 40 below on which they are all printed.
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Repeated Government claims that demand for electricity is likely to
double – thus requiring new nuclear power - are not borne out by
the latest DECC information
5.3.1

Government policy as stated in EN-1 and elsewhere
EN-1 para 3.3.14: states that, ‘as a result of this electrification of demand, total electricity
consumption … could double by 2050’ … ‘the Government therefore anticipates a substantial
amount of new generation will be needed.’
EN-1 para 3.3.28: confirms: ‘increased use of electricity … potentially leading to a doubling of
demand by 2050.’
This point regarding the doubling of demand for electricity by 2050 has repeatedly been emphasised
by the Government:
46

•

Revised Draft Overarching NPS EN-1 October 2010: ‘a doubling of electricity demand....’

•

NPS London Consultation Public Meeting December 2010: ‘there’s a real possibility that the
electricity demand or need has to double or even triple’.47

•

White Paper – Planning our electric future July 2011: ‘overall demand for electricity may
double by 2050’48.

•

11th July 2011: Secretary of State for Energy and Climate Change, Rt Hon Chris Huhne MP
writes in the Daily Telegraph that ‘electricity demand could double by 2050.’

•

12th July 2011: Secretary of State for Energy and Climate Change, Rt Hon Chris Huhne MP
tells Parliament that ‘demand for electricity could double.’49

Hence, EN-1 para 3.5.2 explains that ‘it is the Government’s policy that new nuclear power
should be able to contribute as much as possible …’
5.3.2

Change of circumstances. As we have stressed, the analysis in EN-1 was based on the 2010
Pathways document. On that analysis, the statement in para 3.3.14 (and all the other documents
referred to above published between 2010 and July 2011) that electricity consumption ‘could
double by 2050’ may well have been justified50 – and the decisions in EN-1 about the amount of new
electricity infrastructure needed are driven by that analysis. But circumstances have changed
radically since 2010. The pathways evidence on the DECC website51 in 2014 shows this to be so.
As the Chart below shows, not even the 4 latest government pathways (printed in the Carbon
Plan in December 2011, and still available on the DECC Pathways Calculator and printed on page
35 below) demonstrate anything approaching a doubling of consumption.52 The relevance of this
change in circumstances is very clear: as the projected increase falls, so less new infrastructure
(nuclear and otherwise) is needed.

46

Para 3.3.14 page 19

47

DECC London Consultation Meeting Transcript p 16

48

2011 White Paper page 6 para 3 second bullet point

49

Hansard 12.7.2011 col 178

50

See HM Government 2050 Pathways Analysis July 2010 pp 17 – 28 e.g. regarding Pathway Alpha ‘demand for electricity
would double by 2050’

51
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52

Our own Pathways show an even less increase in electricity consumption, but we have not included the figures here as the
Government Pathways prove the point anyway
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Chart 1 Increase in electricity demand by 2050 according to new information (2014) from DECC53

Government
Pathway

Electricity
demand 2010
TWh/yr

Electricity
demand 2050 if
consumption
doubled TWh/yr

Actual projected
electricity demand
2050 TWh/yr

% increase

MK

338

676

438

29.6

HR

338

676

490

44.9

HN

348

676

555

52.9

CCS

343

686

461

34.7

5.4 Government Policy Objective: Cost effectiveness and saving
money
Non-Nuclear power pathways: cheaper and more effective in
achieving stated government objectives compared to nuclear power
pathways
5.4.1

Government policy as stated in EN-1 and elsewhere
EN-1 para 2.2.3: ‘managing our energy legacy responsibly and cost effectively’ is quoted as a ‘key
area’ of policy.
EN-1 para 3.5.7: ‘To ensure our future energy is secure, clean and affordable,54 the UK needs a
mix consisting of each of these forms of electricity generation’ – i.e. including new nuclear power
stations. We appreciate that this sentence in EN-1 also covers ‘secure, clean energy’. We deal with
those points on pages 21–28 and 30–32 below.
EN-1 para 3.5.8: The Government believes that nuclear power is economically competitive with
other forms of generating technology.’
Cost effectiveness is also repeatedly stated as an objective of government policy in other
documents. The same point is made in the Foreword to The Energy Efficiency Strategy55. The
Carbon Plan states quite clearly56 under the heading ‘Our Principles’ that ‘the Government is
determined that we should address the twin challenges of tackling climate change and maintaining
our energy security in a way that minimises costs’.57 And the July 2011 Electricity White Paper
again makes the point at least three times.58

53

http://uk-test.2050.org.uk Click on ‘examples’ then click on ‘electricity’ for each of the pathways named above

54

Our emphasis

55

In the 2

56

At page 14 para 1.7

57

Emphasis in original

58

On page 2 of the Foreword; at page 16 para 1.3 and page 111 para 7.1

nd

para on page 1

19

5.4.2

Change in Circumstances: Comparing Government Pathways with our Pathways
All the information used below is taken from the 2014 DECC web site.59 As the evidence shows,
every one of our pathways will save every person in the UK money every year and the total savings
to the economy are very large indeed. A non-nuclear, more demand-side-led energy policy is a
money saving policy and more successfully achieves this government energy policy objective.

Chart 2: The comparative costs of our and government pathways.
Government
pathways

Annual Cost
per person £

Annual Saving per
person based on
Govt cheapest (MK)
£

MK

4667

Govt cheapest 4667

HR

5049

These government pathways cost more than MK so there are no savings

HN

5253

CCS

5188

Our
pathways

Annual saving to UK
economy (savings per
person x 64 million
people) £ billion

Savings to UK economy
2015-2050 (annual UK
savings x 35 years)
£ billion

£

£ billion

£ billion

A1

4448

219

14.01

490.3

A2

4593

74

4.73

165.5

A3

4616

51

3.26

114.1

A4

4615

52

3.32

116.2

A5

4657

10

0.64

22.4

A6

4654

13

0.83

29.0

A7

4665

2

0.13

4.5

A8

4657

10

0.64

22.4

5.5 Government Policy Objective: Energy Security - ‘keeping the
lights on’
Non-nuclear pathways more successfully achieve energy security
(‘keeping the lights on’) than every proposed government nuclear
pathway
5.5.1

59

Energy security – ‘keeping the lights on’ - is a critical objective of government policy as EN-1 makes
clear.

http://uk-test.2050.org.uk
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EN-1 under the heading ‘Security of energy supplies’ para 2.2.20 says ‘it is critical that the
UK continues to have secure and reliable supplies of electricity’.
EN-1 then explains and discusses the various policies needed to achieve this critical objective, viz:
(a) Decreased reliance on imported energy;
(b) Decreasing the percentage of imported energy needed up to 2050;
(c) Decreasing reliance on imported fossil fuels in general and on imported oil and gas in particular;
(d) Decreasing the total amount of energy used and especially of electricity;
(e) Achieving a greater diversity of energy sources and energy technologies;
(f) ‘Balancing’ – i.e. ensuring that in the worst scenarios – i.e. at times of peak demand in a
succession of cold, windless days – there is still sufficient electricity to ensure that the lights do
not go out.
Below, we consider all these points one by one.

Less reliance on imported energy
Non-nuclear pathways rely on less imported energy, often from what the
Prime Minister himself has called ‘dangerous parts of the world’ than the
government’s proposed pathways which include nuclear power
5.5.2

Government Policy as stated in EN-1 and elsewhere
EN-1 para 3.3.4 3rd bullet point: states that ‘nuclear power is a proven technology that is able to
provide continuous low carbon generation which will help to reduce the UK’s dependence on
imports of fossil fuels.’60
The Prime Minister, the Rt Hon David Cameron, himself has emphasized this point. Speaking in his
own constituency on 14th September 2012, he said that ‘it makes sense for the country to be less
reliant on oil and other sources of energy often from difficult and dangerous parts of the world’61, and
again, commenting on the Russian annexation of Crimea, he pointed out that ‘the emergency
triggered by the annexation of Crimea should be a “wake-up call” over the need for Europe to
become less reliant on Russian gas supplies.’62
The government’s Energy Security Strategy makes a similar point: ‘political disruption and conflict
either within or between countries can significantly alter international energy markets’.63
The Executive Summary of the Government’s Energy Efficiency Strategy Update emphasises how
energy efficiency ‘contributes to a more secure and sustainable system and reduces our reliance on

60

Our emphasis

61

http://www.cagoxforshire.org.uk/news-archive/289-david-cameron-opens-eynsham-solar-pv-scheme about 1 minute into his
speech

62

Independent 12 September 2014 – http://www.independent.co.uk/news/uk/politics/ukraine-crisis-david-cameron-pushes-forfracking-to-lessen-reliance-on-russian-oil-9215431.html

63

Page 27 para 3.7
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energy imports;’64 and in relation to the EU as a whole, it explains how energy efficiency can
‘improve the EU’s energy security, reducing reliance on fossil fuel imports.’65
The importance of ‘becoming less reliant on imported fossil fuels and (so) less exposed to more
volatile energy prices’ is also stressed in The Carbon Plan66.
Indeed, the Energy Security Strategy quoted above makes this point time and time again talking of
‘reducing our dependence on international oil and gas markets’ 67, of the ‘impact of oil and gas
(supply) disruption’68 and the importance of ‘reducing our dependence on international fossil fuel
markets in the longer term’69 as well as other references to the linked policy of decarbonising the
economy (see page 30 below).
5.5.3

Change of Circumstances: Comparing Government Pathways with our Pathways
As Chart 3 below shows, all the government pathways rely heavily on
(i)

more imported energy;

(ii)

a far higher percentage of imported energy;

(iii)

more imported fossil fuels; and

(iv)

more imported oil and gas in particular70

than any of our pathways right up to 2050.
5.5.4

In other words a non-nuclear, more demand-side-led energy policy more successfully
achieves this government energy policy objective of reducing imported energy.

Chart 3: Reliance on imported energy
Government Reliance on imported energy - all
Pathways
energy. Total needed 2015-2050

Total
TWh

+/government
lowest (HR)

%age of
energy
imported
in 2050

TWh

Reliance on imported
energy – fossil fuels only.
Total needed 2015-2050

Reliance on imported energy

Total

Total TWh

TWh

+/government
lowest (HR)

– oil and gas only. Total
needed 2015-2050
+/- government
lowest (HR)
TWh

TWh

64

Energy Efficiency Strategy 2013 Update page 7

65

Ibid. page 47

66

Executive Summary page 3

67

Page 22 para 2.19

68

Page 27 para 3.9

69

Page 6 last bullet point

70

We have highlighted oil and gas because of the Prime Minister’s expressed concern (page 19 above} about them
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MK

3954

58%

2118

HR

2938

45%

1920

HN

6303

65%

2334

2152

CCS

4089

59%

2708

2549

G lowest
2938

1835
G lowest
1920

1747

G lowest
1747

Our Pathways
A1

2168

-770

30%

1879

-41

1733

-14

A2

2249

-689

34%

1875

-45

1745

-2

A3

2207

-731

35%

1824

-96

1676

-71

A4

2094

-844

30%

1785

-135

1612

-135

A5

2299

-639

34%

1826

-94

1629

-118

A6

2279

-659

35%

1806

-114

1590

-157

A7

2274

-664

38%

1902

-18

1712

-35

A8

2230

-708

33%

1793

-127

1612

-135

Using less energy (especially electricity)
Non-nuclear pathways reduce overall energy use and reduce the use of
electricity in particular far more than the government’s proposed pathways
which include a nuclear component
5.5.5

Government Policy as stated in EN-1 and elsewhere
EN-1 Pages 23 and 24 On these pages there is a whole subsection entitled ‘Reducing Demand’ –
for example para 3.3.26 quoted below
EN-1 para 3.3.26 ‘Reducing demand for electricity is a key element of the Government’s strategy for
meeting its energy and climate change objectives.’
And the Government’s Energy Efficiency Strategy points out: ‘through reducing energy consumption
we improve the UK’s energy security.’71 Indeed, this is considered to be so important that in
November 2012 the Government consulted on this very matter72 and published its response in May
2013, in which the Secretary of State himself called this ‘a key part73 of the Coalition’s mission’74.

71

Para 27 page 16

72

Electricity Demand Reduction, a consultation on options to encourage permanent reduction in electricity use

73

Our emphasis

74

In the Foreword to the consultation response
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5.5.6

Change of Circumstances: Comparing Government Pathways with our Pathways
The change of circumstances are
(i)

The potential for energy saving was not fully assessed by Government until November 2012
when its Energy Efficiency was published, after EN-1 had been presented to, and approved
by, Parliament in June/July 2011 as already referred to above on pages 7 and 8; and;

(ii)

That Ministerial Foreword to that strategy, signed by the Secretary of State himself, stated
that energy efficiency could save the equivalent to the energy generated by ’22 power
stations through socially cost effective investment in energy efficiency.75

(iii)

The potential for electricity saving in particular was not assessed by the Government until
November 201276 and the government’s response (in which it was stated that there was
potential to ‘save electricity equivalent to that generated by around four power stations in a
year’77) was not published until May 2013 – long after EN-1 had been presented to, and
approved by, Parliament.

(iv)

Finally, using the most up to date information, the 2014 DECC evidence78 to compile our
Pathways, that evidence clearly shows that our non-nuclear, more demand-side led
approach leads to greater energy savings than the government’s pathways all of which
involve new nuclear power.

Chart 4 below compares both the overall demand for energy and also the demand for electricity in
particular, in the government‘s pathways and in our pathways. It can be seen that every one of our
pathways relies on less energy in general and less electricity in particular between 2020 and
2050 than every government pathway.
5.5.7

Thus a non-nuclear, more demand-side-led energy policy more successfully achieves this
government energy policy objective of reducing demand for energy overall and electricity in
particular.

75

Energy Efficiency Strategy p 1

76

With the publication of the Electricity Demand Reduction consultation Cm 8468

77

Consultation on options to reduce electricity demand - Government response DECC May 2013

78

http://uk-test.2050.org
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Chart 4 Demands for energy overall and electricity in particular
Government
Pathways

Overall demand for
energy up to 2050

+/- government
lowest

Demand for electricity
up to 2050

+/- government
lowest

TWh

TWh

TWh

TWh

1568

Govt lowest 1568

MK

8039

HR

6949

HN

10,788

1832

CCS

8053

1594

Govt lowest 6949

1682

Our Pathways
A1

6505

-443

1360

-208

A2

6578

-371

1320

-248

A3

6438

-511

1369

-199

A4

6153

-576

1469

-99

A5

6559

-390

1399

-169

A6

6516

-433

1375

-193

A7

6414

-535

1369

-199

A8

6401

-548

1353

-215

Diversity of energy supply
Non-nuclear pathways achieve a greater diversity of energy supply than the
government’s proposed pathways involving a nuclear component
5.5.8

Government Policy as stated in EN-1 and elsewhere
EN-1 para 3.5.3: states that ‘New nuclear power stations will help to ensure a diverse mix of
technology and fuel sources, which will increase the resilience of the UK’s energy system.’
Ensuring diversity of energy supply is also seen by the government as another way of ensuring
energy security. As the government’s key document, the Energy Security Strategy, says: ‘our
energy security strategy is based on competitive markets combined with effective regulation to
deliver diversity of supply79 ....’80 Diversity is again stressed in the Statutory Security of Supply
Report.81 One of the key reasons for this is explained further in EN-1:

79

Our emphasis

80

Page 17 para 2.1

81

On page 3
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5.5.9

EN-1 para 3.5.3: ‘It (i.e. nuclear power) will reduce exposure to the risks of supply interruptions and
of sudden and large spikes in electricity prices that can arise when a single technology or fuel
dominates electricity generation.’82

5.5.10 Change in circumstances: Comparing Government Pathways with our Pathways
DECC’s most cost-effective energy pathway to 2050 (MK),83 is, in fact, dominated by a single
technology – nuclear (and dependant on imported uranium). MK envisages that, by 2050, 32% of
our electricity will come from nuclear power84 – a figure higher (and in some cases nearly 50%
higher) than the maximum for any technology in our non-nuclear pathways detailed below. So the
‘dangers’ of allowing one technology to dominate the electricity supply market expressed in EN-1
are more likely to occur if more nuclear power stations are built.
More generally, Chart 5 compares our pathways with those of government regarding energy
sources in 2050. We applied two tests in compiling this chart. We added:
a)

The total number of different ‘desirable’ energy sources in 2050 - i.e. excluding imported
fossil energy (coal, oil and gas): as shown above it is government policy to reduce reliance
on imported fossil fuels; so to count the achievement of this as ‘minus’ when considering the
diversity of energy supply would be inconsistent with this policy.

b)

The number of significant sources – i.e. those supplying 5% of supply or more, as supply of
minimal amounts of electricity can hardly be called diversity.

As Chart 5 shows, our pathways have as great a diversity of sources as those of Government;
indeed our pathways 1,2,4 and 7 have a greater diversity of sources than MK – the government’s
most cost-effective option.
5.5.11 So, a non-nuclear, more demand-side-led energy policy therefore equally successfully
achieves this government energy policy objective of ensuring a diversity of supply sources ,
and in some cases more successfully, than do policies involving a nuclear component.
Chart 5: Diversity of energy supply in 2050
MK

HR

HN

CCS

A1

A2

A3

Government Pathways

A4

A5

A6

A7

A8

Our Pathways

Number of different
sources excluding
imports

8

8

7

7

8

8

7

9

8

8

9

8

Number of significant
energy sources in
2050 (i.e. 5% and
above)

8

7

5

9

9

9

9

9

7

8

9

8

Government policy objective: Balancing supply and demand
Non-nuclear pathways more successfully balance supply and demand of
electricity at peak times and in cold, windless weather than the government’s
proposed pathways involving a nuclear component
5.5.12 Government Policy as stated in EN-1 and elsewhere

82

Our emphasis

83

See DECC Review April 2012

84

http://uk-test.2050.org.uk click on ‘security menu option
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Balancing supply and demand is a crucial part of the policy of achieving energy security. It deals
with the need to ensure that at all times electricity supply is available to meet demand – including
times of peak demand and on successive very cold days when there is no wind. EN-1 repeatedly
recognises the importance of this.
EN-1 para 3.3.2 states that ‘the Government needs to ensure sufficient electricity generating
capacity is available to meet maximum peak demand … to mitigate risks such as … extreme
weather conditions’.
EN-1 para 3.3.11 deals with the need for fossil fuel back-up ‘particularly at short notice’ and also
talks of ‘electricity storage, interconnection and demand side response’ to deal with this matter.
EN-1 paras 3.3.30 – 3.3.34 cover this matter in some detail talking of interconnectors and pumped
storage being required.
And in her evidence to the House of Lords Select Committee (already referred to above), Ms
Katherine Randall, on behalf of DECC said: ‘Finally, any pathway without nuclear tends to have the
characteristic of needing significant effort on balancing—that means storage, interconnection,
demand shifting, but then still a requirement for backup capacity’.85
The Carbon Plan86 explains, ‘our system will need to be resilient to mid-winter peaks in heating
demand due to cold weather and troughs in supply due to low wind speeds.’
5.5.13 The Calculator itself further explains this need: ‘to avoid power outages, electricity demand needs to
balance with electricity supply at all times.’87 The same page on the calculator explains how this can
be achieved by means of:
•

demand shifting/ interconnectors (I/C);

•

and pumped storage (PS);

•

as well as providing for gas ‘back up’ (GBU) where needed.

Therefore all the government pathways, and all our pathways, include information as to how this is
to be achieved.88
5.5.14 Change of circumstances: Comparing Government Pathways with our Pathways
Chart 6 shows the results of this comparison and the following conclusions can be drawn:
(i)

As the four pathways (based on the out of date DECC evidence) were presented to
Parliament in the Carbon Plan (personally signed by the Prime Minister and the former
Deputy Prime Minister)89 it can be assumed that the highest figures in the government
pathways (HR has 20 for PS, 30 for I/C and 24 for GBU) are all regarded as realistic and
credible by the government.

(ii)

All the our pathways (based on the most up to date 2014 DECC evidence) require lower
amounts of PS, I/C and GBU than the government maximum of 20 (for PS), 30 (for I/C) and
24 (for GBU) in its HR Pathway, with the exception of A4 which requires the same amounts.
Therefore all our Pathways, using credible information that the Prime Minister and the

85

Evidence given on 5 May 2011, published on 22

86

On page 14

87

http:/UK-test.2050.org.uk click on the heading ‘security’ and then click on ‘here’ where indicated in the second paragraph

88

Op. cit. click on heading ‘story’ and the balancing figures are supplied.

89

th

nd

November 2011 HL Paper 221

See page para 3.3 page 9 above
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Deputy Prime Minister presented to Parliament, perform the ‘balancing act’ more
satisfactorily than the Government’s HR pathway.
(iii)

But let us now compare our pathways with the Government’s preferred and most cost
effective pathway (MK)90. This relies on 4 for PS, 10 for I/C and 7 for GBU, as does our
Pathways A7. Our pathways A5 and A8 rely on 4 for PS, 10 for I/C and 0 for GBU, thereby
demonstrating that our pathways better achieve the ‘balancing act’ than even the
Government’s most cost effective option.

The conclusion is that the non-nuclear pathways achieve the vital policy objective of
balancing the supply of electricity at peak times and during 5 consecutive very cold and
windless days more successfully than the Government’s pathways.
5.5.15 In other words a non-nuclear more demand-side-led energy policy more successfully
achieves this government energy policy objective.
Chart 6: Balancing
Government Pathways
MK

Pumped Storage
(PS) GW
4

Interconnectors (I/C)
GW
10

Gas Back-up (GBU)
GW
7

HR

20

30

24

HN

4

10

11

CCS

4

10

0

Our Pathways
A1

7

15

24

A2

4

10

13

A3

4

10

11

A4

20

30

24

A5

4

10

0

A6

4

10

0

A7

4

10

7

A8

4

10

0

5.6 Government policy objective: Providing Warmer Homes at less
cost
Non-nuclear pathways ensure warmer homes at less cost
5.6.1

Government Policy as stated in EN-1 and elsewhere
This matter is only touched on briefly in EN-1 as that document is largely about infrastructure
planning, but it is certainly a priority for the Secretary of State for Energy and Climate Change, the
Rt Hon Amber Rudd MP.

90

DECC Review April 2012
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EN-1 para 2.2.3 lists the ‘key objectives’, including ‘saving energy through Green Deal and
supporting vulnerable customers.’
Amber Rudd MP was appointed as Minister on 15th July 2014 and immediately made it a priority
policy. She highlighted it as a major issue in a DECC Press Release on 22nd July 2014, saying:
‘many people are currently living in unacceptably cold, inefficient properties and pay over the odds
to heat them.’
Regarding the Green Deal Improvement Fund, she told Utility Week on 25th July 2014 that ‘as a
result, thousands more families will now benefit from Government help to have warmer homes
which use less energy.’’91
Commenting on the ResPublica report ‘Out of the Cold: An Agenda for Warm Homes’ she said on
23rd March 2015 ‘I am determined to go even further to help households keep warmer for less.’92
5.6.2

Achieving this Policy: Comparing Government Pathways with our Pathways
All our pathways will more successfully achieve this policy of warmer homes at less cost than any of
the government pathways because:
•

All will result in 24 million homes being properly insulated therefore resulting in warmer
homes at less cost as explained on page 14 paragraph 4.8 (i)(a) (first bullet point) above and
shown by the copies of our Pathways printed on pages 33 and 34 below.

•

All will use timers and sensors to keep homes warm at less cost, as explained on page 14
paragraph 4.8 (i)(a) (second bullet point) above and shown by the copies of our Pathways
printed on pages 33 and 34below.

•

All will make greater use of solar panels for electricity and hot water, thus cutting fuel bills, as
explained on page 14 paragraph 4.8 (i)(a) (third bullet point) above and shown by the copies
of our Pathways printed on pages 33 and 34 below.

•

And one of our pathways (A5) will make use of micro CHP (as shown on page 39 below)
which will use waste heat to provide electricity and so reduce fuel bills. Micro CHP is a
special type of water/central heating equipment that uses the waste heat from a gas boiler to
generate electricity.

All of our proposed pathways will also cost the country less than any of the government pathways.

5.7 Government Policy objective: CO2 reduction and decarbonising
the economy
Non-nuclear pathways will all ensure an 80% CO2 reduction by 2050
and will rely on less fossil fuels than the government’s proposed
pathways which include a nuclear component
5.7.1

Government Policy as stated in EN-1 and elsewhere
The UK has a legally binding target to reduce emissions of CO2 by 80% by 2050: that means using
less fossil fuel overall (i.e. not just imported fossil fuels) and decarbonising the economy.
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http://www.utilityweek.co.uk/news/green-deal-home-improvement-fund-closes-indefinitely/1036272#.VSbJd5VFB9A
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http://www.respublica.org.uk/our-work/publications/out-of-the-cold-an-agenda-for-warm-homes/
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EN-1 pages 17 and 18: these pages contain an extensive subsection entitled ‘Meeting energy
security and carbon reduction objectives’.

EN-1 para 3.5.7: states that ‘The Government believes that new nuclear (is needed) in
ensuring that we meet our legal obligations.’
The importance of this as a key objective of energy policy is stressed in many government
documents. We mentioned the Energy Security Strategy above and the importance of
decarbonisation is stressed in paragraph 2.24 on page 23. The Electricity White Paper also states
emphatically that ‘we must decarbonise electricity generation93: it is vital...’’94
The decarbonising requirement is also stressed by the Prime Minister and the (former) Deputy
Prime Minister in the personal Foreword to the Carbon Plan already referred to: ‘even in these tough
times, moving to a low carbon economy is the right thing to do, for our `economy, our society and
the planet.’’95
5.7.2

Change of Circumstances: Comparing Government Pathways with our Pathways
As can be seen from Chart 7, all our pathways ensure the required 80% reduction in CO2 emissions
and use less fossil fuel than all of the government pathways.

5.7.3

Thus a non –nuclear, more demand-side-led energy policy more successfully achieves this
government energy policy objective.

93

Emphasis in original

94

At page 5

95

The Carbon Plan page 1
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Chart 7: CO2 Reduction and reliance on fossil fuels in 2050
Government Pathways

CO2 Reduction by
2050 %

Reliance on fossil fuels
2020 – 2050 TWh

MK

82%

4430

HR

80%

4062

+/- government lowest
TWh

Government lowest 4062

HN
CCS
Our Pathways

TWh

A1

81%

3974

-88

A2

81%

3979

-83

A3

82%

3976

-86

A4

80%

3947

-115

A5

80%

4044

-18

A6

80%

4031

-31

A7

80%

4014

-48

A8

80%

3871

-191

5.8 Government Policy Objective: Improved air quality: less damage
to human health
Non-nuclear pathways will provide better air quality and less
damage to human health than the government’s pathways which
include additional nuclear power
5.8.1

Government Policy as stated in EN-1 and elsewhere
Much human activity releases particulates that damage human health into the atmosphere and EN1 recognises the importance of dealing with this issue.
EN-1 para 5.2.9: states that ‘The International Panel on Climate Change (IPCC) should generally
give air quality considerations considerable weight. ‘
EN-1 Pages 62, 63, 66 and 68 make similar references to the importance of air quality and health.

5.8.2

Change of circumstances: achieving this Policy - Comparing Government Pathways with our
Pathways
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Measuring the amount of emissions over a long period is not an exact science: the usual practice is
to take the maximum and the minimum projected emissions and average out the two. We did this
for our pathways and those of the government. As Chart 8 shows, as regards human health, the
non-nuclear pathways out-perform those proposed by the government.
5.8.3

Non –nuclear, more demand-side-led energy policy more successfully achieves this
government energy policy objective of improving air quality and being less harmful to
human health.

Chart 8: Damage to human health arising from air pollution from these pathways, principally
particulate matter. Reduction in 2050 compared to 2010.
Government
Pathways

Minimum and maximum
% reduction

Average
% reduction

MK

52-88

70

HR

67-90

78.5

HN

56-86

71

CCS

32-85

58.5

A1

71-89

80

A2

70-88

79

A3

73-90

81.5

A4

73-90

81.5

A5

71-89

80

A6

71-89

80

A7

73-90

81.5

A8

72-89

80.5

Our Pathways
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Part 6: Urgency
Only non-nuclear pathways can solve the urgency regarding
electricity supply that EN-1 is concerned about
6.1 Government Position as stated in EN-1
The need for new nuclear power was not only relied on by the Government in EN-1 but was viewed as
‘urgent’. On page 30 of EN-1 there is a subsection entitled ‘the urgency of the need for new nuclear power’
and at paragraph 3.5.9 on that page EN-1 tells us that ‘the government believes that it is realistic for new
nuclear power stations to be operational in the UK from 2018.96

6.2 Change of circumstances
The latest information given by Government to Parliament is that the first new nuclear power station
(Hinckley C) is expected to commence generating in 2023.97 So any need for ‘urgent’ new supplies of
electricity cannot be met by new nuclear, which will not come on stream for another 8 years: but it can be
met by our non-nuclear pathways – by demand-side measures (i.e. saving on electricity use), as Chart 9
shows.98
As mentioned above, Hinckley C is expected to commence generating 3,200 MW of electricity in 2023.
Taken over a year, and assuming a load factor of 95% (i.e. the time that the reactor is operating at full
capacity), it will generate 3,200 x 8700 hours x 95% = 26,448,000 MWh of electricity – or 26.45 TWh.
As Chart 9 shows by that time (2023) all of our Pathways will already have saved far in excess of that.
It is our non-nuclear pathways that can deal with the urgency problem regarding electricity, not the
Government’s nuclear pathways.

Hansard 25th June 2015 col 1021
Andrea Leadsom: The Government and EDF are working together to finalise the Hinkley project
documentation. EDF anticipates Hinkley Point C beginning production in 2023. I can assure my hon.
Friend that we are committed to the next wave of new nuclear projects, and we hope to be able to
meet 35% of UK power needs from nuclear by 2028.

96

Our emphasis

97

Lord Bourne of Aberystwyth, House of Lords 15 June 2015 Hansard cols 993 and 994; Andrea Leadsom MP, Minister of
State for Climate Change, House of Commons, 25th June 2015 Hansard col 1021.

98

We compiled Chart 9 as follows: the Calculator calculates the electricity usage for each Pathway for a notional start date of
2010; then for 2020 and for 2030 and then for every 10 years after that. We moved the start date to 2015 for all the Pathways
(thus any error of comparison would have been cancelled out), and assumed an even trajectory to 2020 (a figure given by the
Calculator) to work out the figures for the intervening years. Similarly, we assumed an even trajectory from 2020 to 2030 (a
figure given by the Calculator) to work out the figures for 2021–2023.
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Chart 9: Electricity demand by 2020
Annual electricity demand: MK (Govt lowest) and our non-nuclear
Pathways TWh
(Annual saving by our Pathways as compared with MK - TWh)
Pathway

2015

2016

2017

2018

2019

2020

2021

2022

2023

2030

MK

338

338

339

340

340

341

345

349

353

383

A1

338

336

334

332

329

326

326

327

327

330

108 TWh

(2)

(5)

(8)

(11)

(15)

(19)

(22)

(26)

335

332

329

326

324

324

324

324

322

127 TWh

(3)

(7)

(11)

(14)

(17)

(21)

(25)

(29)

336

334

332

329

326

327

328

329

334

104 TWh

(2)

(5)

(8)

(11)

(15)

(18)

(21)

(24)

338

337

336

335

334

336

338

340

355

51 TWh

(-)

(2)

(4)

(5)

(7)

(9)

(11)

(13)

336

334

333

332

331

331

331

332

338

85 TWh

(2)

(5)

(7)

(8)

(10)

(14)

(18)

(21)

336

334

332

330

327

327

327

328

333

104 TWh

(2)

(5)

(8)

(10)

(14)

(18)

(22)

(25)

336

334

332

329

326

326

327

328

334

107 TWh

(2)

(5)

(8)

(11)

(15)

(19)

(22)

(25)

336

334

332

329

326

326

326

326

328

110 TWh

(2)

(5)

(8)

(11)

(15)

(19)

(23)

(27)

A2

A3

A4

A5

A6

A7

A8

338

338

338

338

338

338

338

Total electricity
saving 2015–2023.
Comparing our
Pathways with MK
TWh
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Part 7: The other two legal requirements needed
to trigger the ‘review’
How the remaining two requirements that put the Secretary
of State under a duty to conduct a statutory review of EN-1
apply
7.1 Not anticipated at the time
7.1.1

It is also incumbent on us to demonstrate that the changes in circumstances that we have explained
in detail were not anticipated at the time.

7.1.2

As explained above, the pathways document on which the analysis in EN-1 was based was the
2010 Pathways Report – see footnote 25 of EN-1 – which specifically states this, and footnote 29 to
the evidence given by Ms Randall to the House of Lords Select Committee – printed on page 10
above.

7.1.3

However, all the evidence quoted above and in the attached document to which we have referred
extensively above was drawn up three years after EN-1 was produced and four years after the
analysis on which it is based. It is to be found in the most up-to-date part of the DECC website
(http://UK-test.2050.org) and represents new evidence that did not exist when EN-1 was being
written and therefore could not have been anticipated by the Secretary of State at the time he laid
EN-1 before Parliament, three years earlier in June 2011.

7.2 If the change had been anticipated (would) any of the policies …
have been materially different?
7.2.1

The change in circumstances detailed by the evidence above, has shown that since EN-1 was
published in 2011, based on an analysis of evidenced published in 2010, every single relevant
government energy policy objective stated in EN-1 (and elsewhere), namely
(i) Achieving energy security (‘keeping the lights on’) by means of various policies, namely
(a) less reliance in imported energy;
(b) less %age of imported energy needed up to 2050;
(c) less reliance on imported fossil fuels;
(d) less reliance on imported oil and gas in particular;
(e) reducing the total amount of energy used;
(f) reducing the total amount of electricity used;
(g) achieving a greater diversity of energy sources;
(h) successfully achieving the ‘balancing’ required to ensure security of supply at times of peak
demand and during cold windless days; and
(ii) Dealing with the urgency situation regarding electricity
35

(III) Achieving the UK’s 80% CO2 reduction legal target; and
(iv) Ensuring the better air quality by reducing polluting gasses, especially particulates; and
(v) In the most cost effective way.
can more successfully and more cheaply be achieved without new nuclear power stations.. The
undeniable conclusion is that the new circumstances which have emerged since 2010 show
conclusively that new nuclear power stations will hamper the achievement of every single
relevant government energy policy objective and will cost the country many billions of
pounds more than the alternative, non-nuclear options which our work has identified using
DECC’s own updated figures and taking up DECC’s own offer for members of the public to
arrive at their own pathways.
7.2.2

In the light of this, it cannot seriously be argued that the Secretary of State would have published
and presented to Parliament ‘for approval’ the same policies regarding the role of new nuclear
power stations envisaged by EN-1 had that Secretary of State known or anticipated these changed
circumstances.

7.2.3

We submit that it would be perverse to argue that a Secretary of State, acting in the knowledge of
information which had yet to be published, would have done so. It is clear that the emergence of
new evidence, as detailed above, profoundly changes the circumstances in which these decisions
were made at the time and that the ensuing policy would have been be materially different had
those changes been anticipated.
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Part 8: Conclusion
This Report compared our Pathways to 2050, with the 4 main government Pathways – using the very latest
information on the most up to date DECC Calculator information website. The exact entries (i.e. the 1-4
levels of activity entered against each policy measure, as explained on page 11 paragraph 3.2.4. above)
we have made on the Calculator are published below, as are the government Pathways. It can be seen that
•
•
•
•

None of our Pathways envisage any further nuclear power stations: all of the government’s do.
All of our Pathways have a level 1 entry for imported electricity: unlike two of the government
Pathways, including its most cost effective Pathway (MK).
All of our Pathways rely on less onshore wind than all of the government Pathways. Six of our
Pathways rely on no additional onshore wind: two rely on a very small increase
All of our Pathways rely on more demand side effort than all of the government Pathways.

And all of our non-nuclear Pathways:
1. Cost to country less than every single government Pathway.
2. More successfully ensure energy security (‘keep the lights on’) than every government Pathway because
(i)
(ii)
(iii)
(iv)

They rely on less imported energy overall; less imported fossil fuels and less imported oil
and gas in particular;
They use less energy overall and less electricity in particular;
They involve a (slightly) greater diversity of energy supply;
They more successfully achieve the need to balance demand and supply of electricity at all
times;

3. Achieve an 80% reduction in CO2 emissions by 2050 and rely on less use of fossil fuels.
4. Ensure warmer homes at less cost.
7. Cause less air pollution and less damage to human health
than every single one of the government’s nuclear Pathways. On the basis of this official DECC
evidence, the case for a review of EN-1 is, we suggest, unanswerable.
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